hundred  seventy-four  feet of loose,   unconsolidated material  of
the  highwall  collapsed and covered up  a KW  Dart  110-ton   truck
that  was being  loaded  with coal.     The driver of  the  KW  Dart
truck was  fatally  injured.     The collapse of  the  highwall
covered  up  a  pickup   truck  and  also  damaged   the   170(L)    loader,
and  another  pickup   truck.     Citation  No.   2322072  was   terminated
on  April   6,   1984,   pursuant  to  a   subsequent   action   sheet   issued
that   day,   as  modified   by  another  subsequent  action   sheet   dated
December   3,   1984.

2.    Section  77.1006(a),   which was  alleged  to  have  been
violated  in  Citation  No.   2322072,   reads   as   follows:      "Men,
other than  those  necessary to correct unsafe conditions,   shall
not work near or under dangerous  highwalls  or banks."

3.    Order  No.    2322073,   which  is   Exhibit  3   in   this  proceed-
ing,   was  issued  on  April   5,   1984,   under  section   104 (d) (1)    of
the  Act,   citing  a  violation of  section   77.1001,   and  alleging
that   "[l]oose,   hazardous  and overhanging material   on   the   high-
wall   of  the   1150   No.    2  Pit was  observed on  the  entire   length
of   the  approximately   2,800   foot  highwall.      This   condition  was
observed  during  an   investigation  of  a   fatal   accident."

4.    Section   77.1001,   which was  alleged   to  have   been  vio-
lated  in  Order  No.    2322073,   reads  as   follows:      "[l]ooser
hazardous  material   shall  be  stripped   for a   safe   distance   from
the  top of  pit  or highwalls,   and the  loose  unconsolidated
material  shall  be  sloped to the  angle  of repose,   or  barriers,
baffle boards,   screens,  or other  devices be provided  that
afford  equivalent  protection."

5.    A modification of  Order  No.    2322073  was   issued  on
April  10,   1984.     That modification stated that  it was   issued
to   reflect  the  following change   (Exhibit  3,   p.   3):

Loose  hazardous  and overhanging  material on  the
highwall  of   the   1150  No.   2   Pit  begins   at  the   north
end of  the pit  and extends  approximately 1,090   feet
southeast  on the  highwall,   for .a  total  length of
1,090   feet.     Area No.   2  begins at a point  110   feet
south of  the center of the entrance road,   at  the  pit
floor,   then extends  south approximately  380   feet,
for  a   total   length of   380   feet.

6.    A  subsequent  action sheet was written on  April   16,
1984,   and  that  sheet   terminated the order with  the  statement
that   "[t]he  north end  of  the pit,  approximately  1,090   feet,
was  posted,   and workmen were  removed   from the area.     Area  No.
2,   380  feet  south of   the  center of  the entrance  road  at  the
pit   floor,   berms were  installed approximately  8   feet  in  height
and  approximately  30   feet  from the highwall"   (Exhibit   3,   p.   4}

575  R-l.     However, R-l  incorrectly   shows  the walkway  behind
